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AGREEMENTS ON ADMINISTRATION
OF TITLES TO KNOWHOW

Introduction. Knowhow is confidential information in the field of intellectual property, which, in particular, implies the
specific features of administering intellectual property rights for this object. The theory assumes that there is one legal
mechanism to administer intellectual property rights to knowhow that is knowhow transfer agreement, but, at the same time,
the transfer of the title to knowhow is understood as granting the right to use it. As a result, practically it is difficult to
understand what agreement is to be used to alienate the right to knowhow and to grant the right to use it.

Problem Statement. The applicable national intellectual property legislation has not been harmonized. The terms and
definitions used in the general and the special legislation for contractual mechanisms of administering intellectual property
rights are different, which causes their dual understanding and misunderstanding of the main purpose of agreements on
administration of intellectual property rights, which is the administration of the very property rights of intellectual property,
not by the objects of intellectual property rights. Accordingly, the choice of contractual mechanism for administering the
rights to knowhow is problematic, taking into account the specific nature of the subject of the research associated with its
confidentiality.

Purpose. To identify possible contractual mechanisms for administering property rights to knowhow.

Materials and methods. The methodological framework of the research is based on the following methods of scholarly
knowledge: the general philosophical (in particular, dialectical), the general scholarly (namely, formal logical, structural,
comparative and others), and on the special methods of scholarly knowledge usedin legal science (for example, comparative,
formal and legal, special, etc.).

Results. A comparative legal analysis of civil law contracts, including agreements on the administration of intellectual
property rights in terms of the possibility of their use in order to grant for use and to alienate title to knowhow has been done.

Conclusions. The administration of intellectual property rights to knowhow can be done using all existing contractual
mechanisms specified for objects of intellectual property rights in the Civil Code of Ukraine. However, since the freedom of
agreement is one of the fundamental principles of the civil law, the separate introduction of knowhow transfer agreement
may exist, but in the subject of this agreement it is necessary to clearly identify which exactly rights are granted under this
agreement either the right of use or the right of alienation. When concluding agreements on the administration of property
rights to knowhow, it is necessary to take into consideration the confidential nature of knowhow.

Keywords: knowhow, confidential information, knowhow agreements, knowhow license, knowhow license agreement,
and knowhow transfer agreement.
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use. The problem is very relevant, insofar as kno-
whow as confidential information in the field of
intellectual property and, accordingly, the speci-
fics of contractual mechanisms for disposing of the
property rights for the specified object of research
have not been studied well enough. The problem
is complicated by the fact that the general and
special legislative frameworks of Ukraine in the
field of intellectual property have not been har-
monized with each other, and the terms used in
them to denote contractual mechanisms for dispo-
sing of intellectual property rights are different.
In particular, the Civil Code of Ukraine of Janua-
ry 16, 2003 (hereinafter referred to as the CCU)
applies the term “transfer of exclusive intellectual
property rights” to the alienation of exclusive pro-
perty rights, while “license agreement” and “li-
cense to use” are used with regard to granting the
right of use of the object of intellectual property
rights [1]. In the special legislation, the terms
“transfer of the right of use”, “license for use” are
deemed the use of the object of intellectual pro-
perty rights, whereas “transfer (conveyance) of
property rights”, “transfer of ownership” denote
the conveyance of the title to an object. This leads
to a dual understanding of the above terms and
misunderstanding of the main purpose of agree-
ments for the disposal of intellectual property
rights, which is to dispose of property rights in-
stead of the very objects of intellectual property
rights. As a consequence, in practice, it is difficult
to understand what right is given under the
agreement — the right of use or the to convey. In
addition, the wording "knowhow transfer agree-
ment" may be misinterpreted as a mechanism for
the transfer of very knowhow instead of title to it.

This problem has not been properly described
in the literature. The issues related to disposal of
proprietary rights to objects of intellectual pro-
perty rights have been studied, in particular, by
V.S. Dmytryshyn, O.V. Zhylinkova, L..A. Meniailo,
B.M. Paduchak, O.0. Ruzakova; knowhow trans-
fer agreements have been analyzed by T.I. Begova,
L.G. Blinova, A.G. Diduk, Yu.M. Kapitsa, A.A. Cho-
bot, and others. However, the existence of other
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contractual forms of disposal of knowhow rights,
in addition to the knowhow transfer agreements,
needs to be further studied.

The purpose of this research is to find out the
possible contractual mechanisms for disposing
of proprietary rights to knowhow.

The methodological framework for the re-
search is a set of scientific knowledge methods,
including the general philosophical (in particu-
lar, dialectical), the general scientific (formal and
logical, systematic structural, systematic com-
parative and some others), and the special met-
hods of scientific knowledge used in legal science
(for example, comparative, formal, special, etc.)
and other groups of methods.

The agreement is a substance to give rise to
civil rights and obligations, including those re-
lated to intellectual property objects. First of all,
it should be noted that in the Civil Code of
Ukraine, there is a separate section, Chapter 75
Disposal of Intellectual Property Rights. That is,
for intangible creative results of intellectual
work, the legislator allocates separate contrac-
tual mechanisms for granting the title to use these
results, for transferring (conveying) exclusive pro-
perty rights, as well as for creating such intellec-
tual results upon request and for using them, etc.
This is explained by the intangible nature of in-
tellectual property right objects, the creative na-
ture of intellectual work, the possibility of simul-
taneous use of the same object by many persons,
as well as the peculiarities of the subjects i.e. the
authors of the results of intellectual, creative
work. It should be pointed out that the disposal
of titles to objects of intellectual property rights
implies the disposal of the property rights of in-
tellectual property, not the very intellectual prop-
erty objects, since in accordance with Part 1 of
Art. 419 of the Civil Code of Ukraine, the intel-
lectual property right and the ownership of a
thing do not depend on each other, and the trans-
fer of the right to an object of intellectual prop-
erty right does not mean the transfer of owner-
ship of a thing (Part 2 of Art. 419 of the Civil
Code of Ukraine), as well as and the transfer of
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ownership of a thing does not mean the transfer
of the right to the object of intellectual property
rights (Part 3 of Art. 419 of the Civil Code of
Ukraine) [1]. The very objects having been em-
bodied in an objectively expressed form, acquired
the features of the substantive law, and been put
into civil circulation, can be leased, sold under a
purchase/sale contract etc., but agreements on
the disposal of title to intellectual property rights
concern only the titles to intellectual property
right objects. Therefore, in our opinion, the legis-
lator mistakenly uses the wording while stating
that the license agreement provides a permit for
using an object of intellectual property right
(Part 1 of Art. 1109 of the Civil Code of Ukraine),
whereas, in fact, the the right of use of the intel-
lectual property right object is granted.
Reference to license as one of agreements regu-
lating the disposal of intellectual property rights
in Art. 1107 and Art. 1108 of the Civil Code of
Ukraine is debatable. The license is a unilateral
transaction, not an agreement. This is explained
as follows. In accordance with Part 1 of Art. 626
of the Civil Code of Ukraine, the agreement is
made between two or more parties and aims at
establishing, changing or terminating civil rights
and obligations. The license is a unilateral will
expression of a person. There is a term “unilate-
ral agreement”, however, according to Part 2 of
Art. 626 of the Civil Code of Ukraine, the agree-
ment is unilateral if one party undertakes to the
other party to perform or to refrain from certain
actions, and the latter has only the right to claim,
without a reciprocal undertaking with respect
to the counterparty, while license is a written
authorization to use an object of intellectual pro-
perty rights in a certain limited area, which is
granted by a person who has the exclusive right
to authorize such a use to another person (Part 1
of Art. 1108 of the Civil Code of Ukraine). Li-
cense is a unilateral transaction, not an agree-
ment. The term “transaction” is wider than “ag-
reement”. This is confirmed by Part 2 of Art. 11 of
the Civil Code of Ukraine, which states that the
substances for civil rights and obligations are, in

64

particular, agreements, contracts, and other tran-
sactions. Each agreement is a transaction, but not
every transaction is an agreement. Transaction is
the action of a person, which aims at acquiring,
changing or terminating civil rights and obliga-
tions (Part 1 of Art. 202 of the Civil Code of
Ukraine). There are unilateral, bilateral, and mul-
tilateral transactions. The last two transactions
are agreements (contracts). Unilateral transac-
tion is not an agreement. In accordance with Part 3
of Art. 202 of the Civil Code of Ukraine, unilate-
ral transaction is the action of one party who may
be represented by one or more persons. Unilateral
transaction may create obligations only for the
person who commits it and for other persons only
in cases established by the law or by agreement
between these persons [1].

In addition to license, the legislator distingui-
shes license agreement. Part 2 of Art. 1108 of the
Civil Code of Ukraine states that license for the
use of intellectual property object may be a sepa-
rate document or a part of license agreement.

B.M. Paduchak points out that license agree-
ment is purposed for not only the conveyance of
the title to intellectual property for using the ob-
ject of intellectual property rights, but also for
the transfer of information about the object of in-
tellectual property rights. The author specifies
that the licensor is obliged to transfer the neces-
sary documentation to the other party or a copy
of the intellectual property object embodied in
the tangible carrier or, in addition to the techni-
cal specifications, a product specimen made using
the object of intellectual property right as a com-
ponent of technology in order to ensure the real
exercise by the licensee of its rights [2, 72—73].
The author substantiates his position applying
the norms of special legislation and using the
term "transfer of the title to intellectual proper-
ty for using the object of intellectual property
rights". According to the CCU, under the license
agreement, rights are granted, not conveyed. It is
necessary to distinguish the words “to transfer”
and “to grant”. According to the dictionary, “to
transfer” means as follows: 1. to give, to submit,
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to hand over to someone what is held in hands or
taken into hand; 2. to tell someone about some-
thing heard, seen; 3. to distribute to someone
qualities, signs, etc.; 4. to teach someone using
acquired knowledge, skills; 5. to embody, depict,
reproduce in an artistic image; 6. to express so-
mething; 7. to depict, reproduce, etc. someone,
something, through imitating or copying its cha-
racteristic features, signs, movements; 8. to cause
something similar to one's mood, feeling, to ad-
mire someone else [3,317—318]. “To grant” means
as follows: 1. to give (a right, power, property, etc.)
formally or legally to; 2. to add some quality, pro-
perty, etc.; 3. to agree to give or allow (something
requested) to; 4. to agree or admit to (someone)
that (something) is true [3, 259—260]. Therefore,
in the light of the foregoing, “to transfer” means
giving away, while “to grant” means giving the
opportunity to use. Therefore, in our opinion, the
norms of the CCU are formulated more precisely
than the those of the special legislation.

Licenses are classified by many features. In
particular, V.S. Dmytryshyn distinguishes the
patent licenses, the trademark licenses, the li-
censes for integrated circuit topography, the li-
censes for products of breeding, the licenses for
the use of intellectual property right objects, and
the licenses for knowhow (commercial secrets)
[4, 48—49]. The author of this research shares the
opinion of Dmytryshyn regarding the existence
of knowhow licenses, but do not agree with the
identity of knowhow and commercial secret, since
these objects differ in terms of entities who can
dispose of property rights for this object. Com-
mercial secret applies exclusively to business en-
tities. Knowhow is a separate, full-fledged object
of intellectual property rights. At the same time,
knowhow can be a component of commercial
secret. Not every commercial secret may be the
object of intellectual property rights, while kno-
whow is always the object of intellectual proper-
ty rights.

In terms of the scope of rights, there are exclu-
sive, nonexclusive, and sole licenses. In accor-
dance with Part 3 of Art. 1108 of the Civil Code
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of Ukraine: exclusive license means that no per-
son or company other than the named licensee
can exploit the relevant intellectual property
rights within the scope of the license. Importantly,
the licensor is also excluded from exploiting the
intellectual property rights; nonexclusive license
grants to the licensee the right to use the intel-
lectual property, but means that the licensor re-
mains free to exploit the same intellectual prop-
erty and to allow any number of other licensees to
also exploit the same intellectual property [1]. In
practice, there are cases of combination of exclu-
sive and nonexclusive licenses, in particular, if
the licensor grantes to the licensee an exclusive
right to the manufacture of products and a non-
exclusive right to sell these products [5, 355].
Theoretically, there is also full license as a kind of
exclusive license agreement. According to the aut-
hors of the Scientific and Practical Comment on
Book 4 of the Civil Code of Ukraine (hereinafter
referred to as the Comment to the 4™ Book of the
CCU), the difference between this agreement
and the transfer (conveyance) of title to the ob-
ject of intellectual property rights is the fact that
the subject of intellectual property right has a
formal title to intellectual property right object
for the term of the full license agreement, after
which the licensor reclaims the whole package of
intellectual property rights with respect to res-
pective intellectual property right object [5, 355].
If full license is granted for the entire duration of
the protection of intellectual property rights ob-
ject, from the economic standpoint, this license is
considered equivalent to the transfer of exclusive
property rights to this object, with the difference
that a breach of the license agreement may lead
to its dissolution [5, 355]. There is no legal pro-
tection of knowhow, therefore the full license for
knowhow is made for the term specified in the
agreement, with the possibility of its extension
and termination in accordance with the condi-
tions specified in the agreement. As regards kno-
whow, granting a nonexclusive license is debat-
able, since in the case of unlimited disclosure of
confidential information, it is difficult for third
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parties to control the compliance with all confi-
dentiality requirements by all licensees and sub-
licensees.

B.M. Paduchak classifies licensing agreements,
depending on the stage of arrangements between
the parties, into the principal and the option (pre-
license) agreements. The author points out that
“under the terms of the option agreement, the li-
censor transfers, for example, product specimens
and the right of their exclusive use for a certain,
usually, short-term period of time.” It is also speci-
fied that if the licensee does not wish to make the
principal license agreement, after the expiration
of the option agreement, the specimens shall be
returned to the licensor, with the nature of pay-
ments under the option agreement being similar
to the nature of payments under the principal
contract [2, 68]. In our opinion, making an option
agreement for knowhow is associated with risks if
a potential licensee does not enter into a principal
license agreement, since the licensee gets access
to confidential information on knowhow and ac-
quires skills and knowledge for the implementa-
tion of knowhow. Therefore, it is necessary to
make an agreement on nondisclosure of such in-
formation in the future, i.e. a confidentiality agree-
ment, even if a principal license agreement is not
made. Under the confidentiality agreement, a per-
son who has been acquainted with the knowhow
undertakes not to disclose this confidential infor-
mation, even if the term of the license agreement
has expired. If the parties further make a license
agreement, the confidentiality paragraph may be
included directly in the license agreement.

In terms of the type of protection, there are
patent, nonpatent and hybrid licenses. Patent li-
cense grants the right to use the results of intel-
lectual, creative work patented. According to
V.S. Dmytryshyn, the patent license applies to
industrial property objects protected by respec-
tive intellectual property rights (IPR) protection
document (patent or certificate) [4, 52]. Cur-
rently, only patent protection is issued to patent
objects in Ukraine, although the replacement of
patent with industrial design certificate has been
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intensively discussed in order to harmonize na-
tional law with the EU legislation. It is evident
from the name of the specified license that kno-
whow cannot be granted for use thereunder. As
V.S. Dmytryshyn put it, “nonpatent license is li-
cense agreement that include agreements for
nonpatentable objects under the law, or industrial
property agreements for which patent applica-
tions have not yet been filed or have been already
submitted, but patents have not yet been issued
[4, 53]. Often authors, while registering their in-
tellectual, creative works in the form of inven-
tions and utility models, partially disclose the
content of the results, with confidential informa-
tion remaining in secrecy, which does not pre-
clude formulating a formula of invention or uti-
lity model in a proper manner and enables ob-
taining an IPR protection document. This undis-
closed confidential information is knowhow. In
this case, patent holders may give permit to use
their result based on a hybrid license. According
to B.M. Paduchak, hybrid license is a hybrid ag-
reement with elements of the patent license ag-
reement and the transfer of knowhow [2, 69]. Hen-
ce, knowhow can be granted for the use under a
hybrid or a nonpatent license.

In terms of method of granting licenses, there
are mandatory, open, compulsory, package and
cross licenses. Mandatory license is given to grant
the right of use of the intellectual property rights
object if the holder of later issued IPR protec-
tion document cannot use its object (which is
made for other purposes or has technical and eco-
nomic advantages) without the use of previously
issued IPR protection document of another right
holder. In our opinion, this kind of license is not
typical for knowhow because its confidential
character.

In connection with the absence of TPR pro-
tection document, which is not typical for kno-
whow, there is also an open license implying that
the holder of IPR protection document files an
application to the Ministry of Economic Deve-
lopment and Trade of Ukraine in which it gives
consent to grant permit to any person for the use
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of the protected object of intellectual property
rights, with a subsequent 50% reduction in an-
nual fees for the maintenance of patents starting
with the year following the publication of the
application.

Compulsory license is also not applicable to
knowhow, since information on knowhow is not
well-known. Therefore, as a rule, neither in ad-
ministrative procedure nor in the court one can
force the author to transfer the right to his/her
result, insofar as neither the very result nor use-
fulness to society is known for sure. If informa-
tion constituting the knowhow is classified infor-
mation, it is not a knowhow any longer, since na-
tional security information does not belong to
confidential information.

According to V.S. Dmytryshyn and the authors
of the Comment to Book 4 of the Civil Code of
Ukraine, package license covers a package of new
and obsolete technologies in order to increase the
cost of the license, which does not exclude the
possibility of transferring the right to use several
relevant intellectual property rights related to
each other [4, 55; 5, 358]. In our opinion, a pac-
kage license can also be used with respect to tit-
le to knowhow, as it can apply to technologies
that combine inventions or utility models with
knowhow.

Cross license implies a mutual grant of rights
of use of license objects, which gives mutual ad-
vantages to parties. Such license objects include
title to knowhow. The parties must guarantee
each other the disclosure of knowhow and, ac-
cordingly, keep it confidential.

In terms of economic content, B.M. Paduchak
distinguishes paid and free license agreements.
Cross licenses are referred to free licenses. Paid
licenses are differentiated according to the type
of license fees, the most common of which are
royalty (paid at a fixed interest rate by the licen-
see on the terms as agreed by the parties); lump
sums (single payment for the right of use) are less
common. B.M. Paduchak notes that the parties
may agree on the continuation of relations, if the
principal license agreement expires, within the
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framework of free exchange of R&D knowledge
and experience, and such relations are regulated
by cross licenses that are free [2, 68].

The license agreement is distinguished from
other civil-law contracts used in the substantive
law. Often, license agreement is compared with
agreements for the transfer of property for use, in
particular, with lease, rent, or loan agreements.
However, the subject of these agreements are the
objects of the substantive law, while the license
agreement is made for intangible objects. The
author of this research shares the opinion of
B.M. Paduchak, that the subject of lease agree-
ments is not the right, but things, property. The
author also states that even if the subject of lease
agreement is a right, it cannot be, at the same
time, the subject of an agreement, which is trans-
ferred to different persons independently of each
other [2, 75], and notes that license agreement
shall be distinguished from contract for R&D
works, the subject of which is R&D result that
shall be achieved by the contractor while per-
forming these works, and the subject of license
agreement is property rights to specific technical
or other innovations as constituents of technolo-
gy, which are held by the licensor and are provi-
ded to the licensee for the use under certain con-
ditions [2, 75—76]. It is not expedient to compare
license agreement with purchase/sale contract,
since the license agreement provides intellectual
property rights for the temporary use of the ob-
ject of intellectual property rights, whereas under
the purchase/sale contract the objects of the sub-
stantive law are conveyed once for all.

In international practice, there is term “license
to use knowhow”. For example, paragraph 22 of
the Legal Guide on International Countertrade
Transactions (UN Economic Commission for
Europe, 1990)) covers, in particular, the grant of
a license for the use of patent rights and /or kno-
whow, as well as the provision of technical assis-
tance in the manufacture of products [6].

In this way, the author of this research admits
the grant of intellectual property rights to use
knowhow under a license agreement.
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According to Art. 1113 of the Civil Code of
Ukraine, under an agreement on the transfer of
exclusive intellectual property rights, one party,
that is, a person who has exclusive intellectual
property rights, transfers part or all of these rights
to the other party in accordance with the law and
under the conditions specified in the agreement.
In our opinion, knowhow, like all other objects of
intellectual property rights, is the object of exclu-
sive rights. Let us find out whether it is possible
to convey the intellectual property rights to kno-
whow, and if so, to what extent, wholly or par-
tially. In her research O.A. Ruzakova points out
that according to Art. 1468 of the Civil Code, un-
der the agreement on the conveyance of exclusive
right to the trade/production secret, the exclu-
sive right is transferred in full [7, 64]. It should be
noted that in this case, the trade/production se-
cret is considered equivalent to knowhow. In the
opinion of V.S. Dmytryshyn, the objects of patent
law are transferred in full, inasmuch as no divi-
sion of rights to these objects is allowed [4, 37].
The author explains this by the existence of a pa-
tent protection document that makes impossib-
le holding it at the same time by several persons
who are not coauthors. The division of rights to
copyright objects is allowed, that is, both full and
partial conveyance of property rights is possible.
In terms of rights to knowhow, in our opinion,
they can be conveyed wholly or partially. If part
of the property rights to knowhow is transferred,
then its holder loses the opportunity to dispose of
the transferred part of the rights. For example,
the author may transfer the right of use of kno-
whow in a particular territory, while retaining
the right to exploit it in other countries. Unlike
the license agreement, under the agreement on
the conveyance of intellectual property rights to
knowhow, the property rights are conveyed once
for all irrevokably.

In the literature, there is a term “agreement on
the transfer of knowhow”, but as mentioned
above, this agreement means the provision of the
right of use of knowhow. There is the opinion
that, having become acquainted with knowhow,
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man keeps information on it in his/her mind fo-
rever. Therefore, in this case, it is referred to as
transfer (conveyance) of knowhow. In our opi-
nion, whatever object of intellectual property
rights is — an invention, utility model, or kno-
whow — information about these objects is kept
in human mind one for all upon familiarization
with it. However, there are confidentiality agree-
ments that oblige those people not to disclose the
information they receive, even if they, for some
reason, refuse to enter into contractual relations
with respect to knowhow. Therefore, in our opi-
nion, the right to knowhow can be applied as an
agreement on the conveyance of property rights
to knowhow and as a license agreement on the
right of use of knowhow. According to T.I. Bego-
va, the content of the license agreement may be
limited only to the grant of permit to use the ob-
ject of intellectual property rights, whereas for
the agreement on the transfer of knowhow, ac-
tions to transfer the information that is the con-
tent of the knowhow are required [8, 95]. Also,
having compared the agreement on the transfer
of knowhow with the license agreement, T.I. Be-
gova concludes that they differ in the object of
agreement, the content, the peculiarities of their
validity, as well as in the legal consequences of
their termination and invalidation [8, 93—97].
She specifies that the object of the agreement on
the transfer of knowhow is knowhow, since the
very permit to use knowhow as information is not
enough, it is necessary to actually transfer the
knowhow [8, 94]. It is also indicated that the
license agreement applies only to the transfer
of patented objects that cannot be confidential
information, while the confidential information
is transferred under the agreement on the trans-
fer of knowhow [8, 94], which the author of this
research does not agree with. Interesting is her
opinion on the differences between these ag-
reements in terms of the legal consequences of
their termination and invalidation: she points
out that under the agreement on the transfer of
knowhow it is objectively impossible to return
the information that is the essence of knowhow
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[8, 97]. According to Begova, practically, the li-
cense agreement is used for the transfer of kno-
whow, when the knowhow is a way of using the
invention, that is, an integral part of the license
or when the knowhow is included in the supply
of equipment and materials under the principal
agreement. In this case, the knowhow is trans-
ferred either by making a separate agreement or
by including special conditions for the transfer of
knowhow in the license agreement. Such agree-
ments are considered hybrid ones by the author
[8,94]. According to A.A. Chobot, agreement on
the transfer of knowhow is a hybrid contract,
since it combines elements of other agreements
and is, at the same time, the basis for a funda-
mentally new obligation to transfer knowhow,
and therefore, according to the author, the agree-
ment on the transfer of knowhow holds a special
place in the system of existing agreements and
contracts [9, 141—142]. T.I. Begova also believes,
contract on the transfer of knowhow is an inde-
pendent agreement and indicates the expediency
of knowhow transfer in the two phases: 1) mak-
ing an agreement on the disclosure of knowhow;
2) making an agreement on the transfer of kno-
whow [8,96—97]. The authors of yet another re-
search state that the transfer of knowhow in in-
ternational practice is considered to be granting a
license (exclusive, nonexclusive) for the use of
knowhow, or, in limited cases, transferring exclu-
sive property rights to knowhow [10, 75].

In research [5, 388], agreement on the transfer
of exclusive property rights to knowhow is com-
pared with agreements on the transfer of title to
property (purchase/sale contract, deed of gift,
etc.). However, like in the case of agreements for
the transfer of property for use, they aim at the
transfer of objects of property rights and do not
apply to objects of exclusive right. In the Com-
ment to Book 4 of the Civil Code of Ukraine it is
indicated that in contrast to the objects of the sub-
stantive law, the specifics of the objects of intel-
lectual property rights lie in the fact that the ob-
ject of civil turnover is not the object itself, but
intellectual property right to it, which is ex-
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plained by the simultaneous use of the results of
intellectual, creative work by several individuals
[5,389—390].

The issue of creating knowhow under agree-
ment for the creation and use of an object of intel-
lectual property rights is debatable. In our opin-
ion, in this case, firstly, the author of the knowhow
can act as customer, if the contractor implements
the knowhow; secondly, the author may be the
contractor if he/she independently designs and
creates knowhow. At the same time, if the author
is sure that his result is practicable and imme-
diately from the creation, he takes the necessary
measures regarding the confidentiality of kno-
whow, it can be assumed that in this case the
rights to knowhow arise from the creation of the
result, i.e. the knowhow is a targeted result. Ac-
cording to Art. 1112 of the Civil Code of Ukrai-
ne, under the agreement for the creation and use
of an object of intellectual property rights, one
party (the contractor) undertakes to create an
object of intellectual property rights in comp-
liance with the requirements of the other party
(the customer) within the established term, and
pursuant to Part 1 of Art. 430 of the CCU, per-
sonal non-proprietary rights to the bespoke ob-
ject shall belong to the author of the object unless
otherwise is provided by the law, when some per-
sonal non-proprietary rights to such an object
can belong to the customer, while the title to the
object is jointly held by the author and the cus-
tomer, unless otherwise is established by the ag-
reement (Part 2 of Art. 430 of CCU).

The author of this research cannot fully agree
with the opinion of T.I. Begova, who considers
that it is incorrect to raise the question of crea-
tion of knowhow upon request, since it is possible
to create a patentable product like an invention,
etc., and the created object are not automatically
referred to as knowhow without the respective
deeds of stakeholders [8, 47]. Firstly, knowhow
can arise if knowhow is purposefully created upon
request and appropriate measures are taken in
parallel to ensure the confidentiality of infor-
mation; secondly, in our opinion, her example is
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not very successful, since it goes about the cre-
ation of result of intellectual and creative work,
which is recognized as invention not always, but
only if all criteria for its patentability are met. If
patent application is rejected, the result may be
held as knowhow. It depends on the purpose of
the creation — the customer can decide from
the very beginning that he does not need a co-
pyright protection document and hold the object
as knowhow.

Concerning the intellectual property rights to
an object created while implementing an employ-
ment contract, Part 1 of Art. 429 of the Civil Code
of Ukraine states that personal non-proprietary
rights belong to the employee who creates this
object, and in the cases specified in the law, cer-
tain personal non-proprietary intellectual prop-
erty rights to such an object may belong to a le-
gal entity or an individual for which or whom an
employee works, and the property rights belong
jointly to the employee who creates the object
and to the corporate entity or the individual for
which or whom he works, unless otherwise speci-
fied in the agreement. It should be noted that au-
thor can be only an individual. In the opinion of
T.I. Begova, only the employer can make a deci-
sion to extend the knowhow regime for the tech-
nical solutions, so it becomes the titleholder of
the knowhow created by the employee at the time
of making such a decision [8, 47]. Indeed, in this
case, the knowhow confidentiality can be secured
by the employer only. However, as regards author-
ship to the knowhow, both the employer who spei-
fies how to make knowhow and the employee who
initiates the creation of knowhow can be recogni-
zed as authors. If an employee has created a kno-
whow based on his/her own development, beyond
the scope of his/her work contract, and he/she takes
measures to protect the object as knowhow, the
knowhow cannot be considered a work object.

Agreements for the creation of objects of in-
tellectual property rights are compared with
subcontract agreements and contracts for R&D
works. However, once again, the subcontracts
are made for tangible objects and cannot be app-
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lied to the results of creative and intellectual
work. Concerning the contracts for R&D works,
as the authors of the comments to the CCU [11,
494] put it, "the patentable results created under
a contract for R&D works are governed by le-
gislation applicable to the intellectual property
rights to the object created upon request, and
therefore, the property rights to such an object
belong to the counterparties jointly, unless other-
wise specified in the contract (Part 2 of Art. 430
of the CCU). In addition, the objects created
by the contractor with employees involved are
regulated by Art. 429 of CCU. The authors al-
so have concluded that the parties to these ag-
reements should carefully determine the mutual
rights and responsibilities for the design and use
of copyright and property rights for future pa-
tentable results, as well as to harmonize the pro-
cedure for the implementation of intellectual
property rights with the rights to the results of
work [11, 494]. As for knowhow, there are certain
reservations. If the customer of such research
work is the government, then automatically since
transferring such rights, the knowhow ceases to
exist, with another type of information access
conditions applied.

In Chapter 76 of the Civil Code of Ukraine,
there is mentioned commercial concession agree-
ment. As to the legal nature of the agreement,
there are different opinions, some experts believe
it is a special independent form of the civil law
contract [5, 398], while the others state that it
is a contract that indirectly intermediates the
disposal of property intellectual property rights
[12, 131]. According to O.A. Ruzakova, there is
also the opinion that the commercial concession
agreement is a license agreement or an agree-
ment belonging to a group of obligations aiming
at the transfer of civil rights objects for tempo-
rary use |7, 88]. It should be noted that, in cont-
rast to the agreements on the disposal of intellec-
tual property rights, the commercial concession
agreement is a purely economic contract, and,
accordingly, it is subject to all conditions typical
for commercial contracts.
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Under the commercial concession agreement,
in accordance with Part 1 of Art. 1115 of the Ci-
vil Code of Ukraine, the one party (the right
holder) undertakes to grant to the other party
(the user), on a paid basis, the right of use, in
accordance with its requirements, of a package
of rights belonging to this party for the purpose
of manufacturing and/or selling a particular type
of goods and /or providing services. The subject of
the commercial concession agreement is the right
of use of objects of intellectual property rights
(trademarks, industrial designs, inventions, pie-
ces of writing, commercial secrets, etc.), commer-
cial experience, and business reputation. The
authors of the Comment to Book 4 of the Civil
Code of Ukraine have highlighted the essential
features of commercial concession agreements,
namely: 1) to grant the right of use rather than to
transfer the rights; 2) to transfer the right of use
for a fee; 3) to transfer of a package of exclusive
rights [5, 398—400]. It should be noted that the
authors confuse the terms "transfer of rights" and
"rights of use", since the first and third signs
contradict each other. The authors conclude that
"the right of use of the object of intellectual pro-
perty rights is a package of powers as the only ob-
ject of the agreement. which aims at the purpose
of the agreement" [5, 400]. Interestingly, in most
foreign countries, similar relations are governed
by a franchise agreement instead of commercial
concession agreement. The author of this research
shares the position of the authors of the com-
ments to Book 4 of the Civil Code of Ukraine
that commercial secret cannot be the subject of
commercial concession agreements, since it can
exist only within the limits of a specific corpora-
tion. Otherwise, the information contained in it
is not a commercial secret any longer [5, 403—
404]. However, the CCU contains an absolutely
opposite statement. In our opinion, knowhow can-
not be the subject of commercial concession ag-
reement, even if the knowhow is not part of cor-
poration’s commercial secret, and its holder is an
economic entity. This is because of the confiden-
tial nature of knowhow information. For example,
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although The Coca-Cola Company makes fran-
chise agreements, it does not disclose commer-
cial secrets and knowhow, which allows it to have
been keeping the recipe of the legendary beve-
rage in secret till nowadays.

Another contract form that intermediates the
disposal of property rights to objects of intellec-
tual property rights are technology transfer ag-
reement. According to Art. 1 of the Law of Uk-
raine on the State Regulation of Activities in the
Sphere of Technology Transfer of September 14,
2006, technology transfer agreement is a contract
made in writing between the party who holds and
the party whom all or part of the property rights
to technology or its components are transferred
to [13]. According to B.M. Paduchak, technology
transfer agreements shall be considered in the
context of contracts in the field of intellectual
property rights. He substantiates his position
that technology is the result of intellectual work,
a combination of systematized scientific know-
ledge, technical, organizational, and other deci-
sions [2, 50]. Proceeding from the results of his
research, the subject of agreements in the field of
technology transfer is technology as a result of
intellectual work, a combination of systematized
scientific knowledge, technical, organizational,
and other decisions on the specifications, time,
order, and sequence of operations, manufacture
and/or implementation and storage of products
or provision of services. He believes that among
the objects of agreements in this area there may
be R&D and applied results, objects of intellec-
tual property rights, and knowhows [2, 43].

A.G. Diduk does not admit any other contrac-
tual forms of disposal of property rights to kno-
whow, except for knowhow transfer agreement.
In particular, she states that the transfer of kno-
whow is the only legal form that intermediates
the transfer of such a specific object as knowhow
[14, 80] and believes that knowhow transfer ag-
reement is an independent non-defined contract
in the system of civil contracts [14, 81]. Compa-
ring the license agreement with the knowhow
transfer agreement, A.G. Diduk concludes that
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technical assistance is not obligatory to be pro-
vided under the license agreement, and the licen-
sor's position is more passive |14, 83—84]. In her
opinion, license agreement is, in fact, an agree-
ment on the use of inventions, utility models, in-
dustrial designs, and other objects of intellectual
property, except for knowhow [14, 84]. The ques-
tion arises, which contractual form shall be use to
dispose of the rights of use of a registered inven-
tion, the essence of which is not fully disclosed in
patent application. In this case, if one makes a li-
cense agreement to grant the right of use of in-
vention and refuses to provide technical assis-
tance, the rights granted under the license agree-
ment cannot be practically exploited, and this
agreement shall be terminated. In practice, it may
happen that the invention is described in the
application as industrially suitable, but it is im-
possible to implement it without its author, and
even if it is possible, it takes a very long time, if
the author in the application specifies a wide
range of certain indicators. In this case, it can be
assumed that in addition to a license agreement
on the grant of invention for use, it is necessary
to make a license agreement on the grant of kno-
whow, in which, on the one hand, the author
shall disclose information not specified in the pa-
tent application. On the other hand, the licensee
undertakes to keep knowhow confidential. Howe-
ver, is it not easier, instead of complicating the
contractual procedure, just to add the confiden-
tiality paragraphs to the license agreement?
Having made a comparative legal analysis of
civil law contracts, in particular, agreements on
the disposal of intellectual property rights, in the
national legislation and in the international prac-
tice and legal doctrine, one can conclude as fol-
lows. According to Art. 3 of the Civil Code of
Ukraine, among the general principles of the civil
law there is mentioned the freedom of contract,
and Part 1 of Art. 6 of the same law states that the
parties are allowed to make an agreement that is
not specified in acts of the civil law but complies
with the general principles of the civil law. Also,
Part 2 of Art. 628 of the Civil Code of Ukraine

says that the parties are allowed to make an agree-
ment containing elements of various agreements
(a hybrid agreement). Accordingly, the relations
of the parties in the hybrid agreement shall be
regulated by the respective norms of the civil law
on the contracts which elements are contained
in the hybrid agreement, unless otherwise speci-
fied in the agreement or follows from the essence
of the hybrid agreement. In our opinion, it is pos-
sible to dispose of property rights to knowhow
using any contractual form stipulated for the in-
tellectual property rights specified in the CCU
and other agreements not specified in the app-
licable legislation, provided they do not contra-
dict the general principles of the civil law. Ho-
wever, they must contain the confidentiality parag-
raphs and take into consideration the knowhow
specifics in terms of law. The title of agreement
does not affect its validity, therefore theoretically
there is the possibility of the existence of kno-
whow transfer agreement that provides the right
of use of knowhow, but we have reservations that
it is necessary to clearly formulate the wording
of the subject of the agreement (the grant of right
of use or the conveyance of right). In the case of
dual interpretation of “transfer of right”, the use
of the term “transfer of right for temporary use”
can be arbitrarily assumed to be understandable
for perception, but if the subject of the agreement
is “the transfer of right to knowhow?”, it is unclear
what it means — either the conveyance of the
right or the grant of right of use. Therefore, it is
necessary to clearly define these concepts in or-
der to interpret them in the same way.

Hence, the property rights to knowhow can be
exercised using all existing contractual methods
specified for objects of intellectual property rights
in the Civil Code of Ukraine. At the same time,
among the general principles of the civil law the-
re is mentioned the freedom of contract, and the
parties are allowed to make an agreement that
is not specified in acts of the civil law but comp-
lies with the general principles of the civil law.
So, separate knowhow transfer agreement can
exist, but it is very important to clearly define
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what exactly, the grant of right of use or the con- | review is complex and relevant, especially, in to-
veyance (alienation) of right, is provided under | day's conditions, at the stage of improvement
this agreement. The agreements on the disposal | and development of the national policy of Ukrai-
of property rights to knowhow must contain the | ne in the field of intellectual property, and re-
confidentiality paragraphs in order to secure the | quires further research.

non-disclosure of knowhow. The problem under
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B.B. /Imumpenxo
KuiBchpKuil iHCTUTYT iHTEIEKTyaJIbHOI BJTACHOCTI Ta IIpaBa
HamionanbHoro ynisepcutety «Oiechbka IOpUIMUHA aKaJIeMisi»,
XapkiBebke mioce, 210, Kuis, 02121, Ykpaina,
+380 44 563 8064, viktoriiadvv@gmail.com

J1OTOBOPU IIOAO PO3ITOPAJIZKAHHA
MAMNHOBVMU [IPABAMU HA HOY-XAY

Beryn. Hoy-xay € xoudinentmiiinoo indgopmartiieio y cdepi iHTeseKTyaTbHOI BIACHOCTI, a 1€ 3yMOBJIOE, 30KpeMa,
crienudiky posnopsiiKaHHs MaiiHOBUMU TIpaBaMu Ha 3a3HaueHnii 06'exT. B Teopii 3a3HaueHO Mo3uILii, 1110 iCHYE TIIBKK OJMH
JIOTOBIPHUH €1OCi6 MOI0 PO3MOPS/UKAHHS TPaBaMK Ha HOY-Xay — JOTOBIpP MpO Iepeaady HOy-xay, aje, BOJAHOYAC, TTijl
nepesavyeio Mpasa Ha HOy-Xay PO3yMilOTh HAJlaHHS 1TPaBa Ha HOTO BUKOPHCTAHHS. SIK HACJI/IOK, HA TIPAKTHUIL BayKKO 3PO3Y-
MiTH, SIKy OTOBIpHY KOHCTPYKIIIIO BHKOPHCTOBYBATH IMO/O BiAUy:KeHHs IpaBa Ha HOY-Xay Ta HaJIAaHHS TIpaBa Ha IOTO
BUKOPUCTAHHS.

IIpo6aemaTuka. YuHHe HalioHaJbHE 3aKOHOAABCTBO y cepi npaBa iHTeJeKTyalbHOI BJJACHOCTI He Y3TOJKEeHe, 110-
HATTS sIKi BAKOPUCTOBYIOTHCS B 3arallbHOMY Ta CIEIaJbHOMY 3aKOHOIABCTBAX, IS O3HAYEHHS IOTOBIPHUX CIIOCOGIB
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pO3TNOpS/KAHHS MATHOBUMY TIpaBaMMU 1HTEJIEKTYaTbHOI BJIACHOCTI, € PI3HWMM, N0 3YMOBJIIOE iX ABOSKE PO3YMIHHS Ta
HepO3yMiHHS OCHOBHOTO ITPU3HAYEHHS I0OTOBOPIB IIO/I0 PO3TOPS/IPKAaHHI MAaHHOBUMHY TIPaBaMU IHTEJIEKTYaJIbHOI BJIACHOC-
Ti — pOBHOPSAIKAHHS MAHOBMMU [paBaMH, a He caMUMM O0’€KTaMu IpaBa iHTeJeKTyasbHOI BJiacHocTi. BianosigHo,
pobJeMaTHIHUM € BUGID JOTOBIPHUX CIOCOOIB PO3IIOPSIKAHHS [IPABAMHU 11010 HOY-Xay, BPaXOBYOUH, TAKOXK, ClielU(iuHni
xapakTep 00’eKTa A0CIIiIKEeHH s, 0B’ I3aHUI 3 1I0r0 KOoHbiAeHiiHICTIO.

Mera. 3’sacyBaTy MOKJIMBI I0OTOBIPHI CIOCOOM PO3NOPSKAHHS MaliHOBUMU [IPaBaMK Ha HOY-Xay.

Marepiamu it MeTou. MeTo i1 HayKOBOTO TTi3HAHHS: 3araibHOMiocodebki (30KpeMa, lialeKTUIHIH ), 3araTbHOHAYKOBI
(a came, GoOpMaAIBHO-JIOTIYHNIN, CUCTEMHO-CTPYKTYPHUH, CUCTEMHO-TTOPIBHSJIBHUI Ta iH.), clIellialibii METON HAyKOBOTO
Mi3HAHHSA, 110 BUKOPUCTOBYIOTHCA B IOPUAMYHIN Haylli (IOPiBHAIBHO-TIPABOBUIA, (POPMAIBHO-IOPUANYHNN, CIeIiaIbHO-
TTPaBOBUI TOIIIO).

PesyabraTi. 3pilicHeHO TOPIBHAIBHO-TIPABOBUI aHaJi3 INUBITHHO-TIPABOBHUX OTOBOPIB, 30KpeMa JIOTOBOPIB MO0
pO3MNOpS/KAHHS MAHOBAMH TTPAaBaMU iHTEJIEKTYaJIbHOI BJACHOCTI HAa TIPEZIMET MOKJIMBOCTI X 3aCTOCYBaHHS 3 METOIO Ha-
JTAaHHS Y BUKOPUCTAHHS Ta Bi/[Uy:KeHH ITpaBa Ha HOY-Xay.

BucHoBku. Posnopsipkanis MaifHOBUMM TIpaBaMi Ha HOY-Xay MO’KHA 3/[IHICHIOBATH 3a JIOMOMOTOIO BCiX iCHYIOUNX
JIOTOBIpHKX C110c00iB, BUSHAYEHUX JUIst 00’€KTIiB IpaBa iHTeseKkTyanbHoi BiacHocti y [lusiabroMy Kogekci Ykpainu. Pasom
3 TUM, OCKIJTbKH ¢BOGOJIA JIOTOBOPY € OJHIEI0 3 QYyHAAMEHTATBHIX 3aca/l [IMBIILHOTO 3aKOHO/ABCTBA, OKPEMe BUITICHHS
JIOTOBOPY TPO Tepe/iauy HOy-Xay Ma€ MPaBo Ha iCHyBaHHs, OJIHAK B IPEAMETI TAKOTO I0TOBOPY HEOOXI/IHO 9iTKO BKa3aTH, SIKi
came TipaBa TepesbadeHi 3a UM JIOTOBOPOM — HAJ[aHHsT Y BUKOPUCTAHHS YK BIUYIKCHHS. YKIAMAIOUYN JOTOBOPH MO0
PO3MOPSKAHHSA MAHHOBIUME TIPAaBaMK Ha HOY-Xay MOTPIGHO BPaXoBYBaTH KOHMDIAEHIIHHUI XapakTep HOy-Xay.

Knwuoei caoea: HOy-xay, KoH(DineHIiHA iHGOpMais, Z0roBOpHU 00 HOY-Xay, JTilleH3isl Ha HOy-Xay, JilleH3iHHIi
JIOTOBIP TII0/I0 HOY-Xay, IOTOBIp MPO NepeganHs (BiUy KeHHs ) MAallTHOBHX IIPaB Ha HOY-Xay.

B.B. /Imumpenxo
KueBckuiit MHCTUTYT MHTEIEKTYalbHON COOCTBEHHOCTH U ITPpaBa
Hanmonanbaoro yausepcurera «Oecckast OpUANYECKast akaJleMus»,
XapbkoBckoe 1iocce, 210, Kues, 02121, Ykpauna,
+380 44 563 8064, viktoriiadvv@gmail.com

JOTOBOPBI O PACITIOPAXEHNN
NMYIMECTBEHHBIMI ITPABAMUY HA HOY-XAY

Bgenenne. Hoy-xay siBiisiercst KoH(upeHIMaabHON nadopmarpeii B chepe MHTEJIIEKTYalIbHOI COOCTBEHHOCTH, a 9TO
00yCJIOBJIMBAET, B YaCTHOCTH, CIENU(DUKY PACIOPSIKEHUS UMYIECTBEHHBIMU IIPABaMU Ha yKa3aHHbI 006beKT. B Teopun
CYHIECTBYIOT IMO3UIINH, YTO CYLIECTBYET TOJBKO OAVH I[OI‘OBOPHOI‘/JI CHOCO6 OTHOCHUTEJbHO PACIIOPAKECHUA ITpaBaMU Ha HOY-
Xay — ZIOrOBOP O Tiepesiaue HOy-Xay, HO B TO Ke BpeMs I0JI Iiepe/laveii IIpaBa Ha HOY-Xay OHUMAIOT IIPE/IOCTaBIeHUE TPaBa
Ha ero ucnosib3opanue. Kak cieicTsue, Ha IIPaKTUKE TPYIHO MOHATH KaKyl0 HMEHHO JOTOBOPHYIO KOHCTPYKIIUIO HCIIOJIB30-
BaTh 10 OTUY’KACHUIO [IPaBa HA HOY-Xay M MPEOCTABJICHIIO TIPaBa Ha €r0 UCIIOIb30BAHUE.

IIpo6GaemaTuka. /leiicTByollee HAIIMOHAIBHOE 3aKOHOATEILCTBO B chepe paBa UHTEIIEKTYaIbHON COOCTBEHHOCTU
HE COTJIACOBAHO, MOHSITUSI KOTOPbIE UCTIOJIb3YIOTCS B OOIIEM U CIIEHUATBHOM 3aKOHOAATENbCTBE, 1711 0003HAYEHUST IOTOBOP-
HbIX CHOCO6OB pacCropsAReHruA UMYIIECTBEHHBIMU ITpaBaMU I/IHTeJIJIeKTyaJIbHOfl CO6CTB€HHOCTI/I, pasHblie, 4TO IMPUBOJAUT K UX
ﬂBOﬁCTBeHHOMy TTOHUMAHUIO 1 HEIIOHUMaHW1IO OCHOBHOI'O Ha3HAYECHUA JOTOBOPOB OTHOCUTEJILHO PACIIOPAKEHUA UMYIIECT-
BEHHBIMU ITpaBaMMn I/IHTeJIJIeKTyaIII)HOI‘/JI CO6CTBeHHOCTI/I — pacCliopsAKeHUA UMYIUIECTBEHHBIMU IIPpaBaMU, a HE CaMUMU 061>e1<—
TaMU IIpaBa HHTe]IJIeKTyaJIbHOﬁ CO6CTB€HHOCTI/I. COOTBeTCTBeHHO, HpO6]IeMaTI/ILIHLIM ABJIAECTCA BI)I60p JOTOBOPHBIX CITIOCO-
6OB PACIIOPsSIZKEHUsI IPABAMU HA HOY-Xay, YYUTHIBAsI TAKKe CrelnpIUecKuii XapaKTep 00beKTa UCCIIE0BAHNUST, CBSI3AHHBIN €
€ro KOH(MUIECHITNATBbHOCTBHIO.

HeJIb. BrigcHUTH BO3MOKHBIE JIOTOBOPHbIE CHOCO6I)I pacnopaKeHnA UMYIIECTBEHHBIMU IIDaBaMU Ha HOY-Xay.

Marepuaibl 1 MeTOAbI. MeToAbl HaydHOTO TTo3HaHusE: o01edunrocodekne (B 4aCTHOCTH, AUAJEKTHICCKUI ), 0O1IeHa-
yuHble (2 UMEHHO, (POPMATIBHO-JIOTUYECKIIT, CHCTEMHO-CTPYKTYPHBIH, CHCTCMHO-CPABHUTEJIbHBII U JIP.), CHICIIUATbHbBIC Me-
TO/IBI HAYYHOTO TO3HAHUS, MCIOJIb3YEMbIC B IOPHINYECKOI HayKe (CPaBHUTEIbHO-TIPABOBOM, (HOPMATbHO-IOPUINYCCKHUI,
CIeIUaTHHO-TIPABOBOI 1 JIP.).

PesyabraTei. OcyIiecTBieH CPaBHUTEIbHO-TIPABOBOI aHAJIN3 TPAKIAHCKO-TTPABOBBIX JIOTOBOPOB, B TOM YHUCJIE JIOTOBO-
POB OTHOCHUTEJIbHO PACIIOPAKEHUA UMYIUICCTBEHHBIMU IIDaBaMU I/IHTeJI]IeKTyaJIbHOfl CO6CTBCHHOCTI/I Ha 1IpeaAMeT BO3MOK-
HOCTHU UX ITPUMEHEHUA C 11EJIbIO ITPEAOCTABJICHNA B IIOJIb30BaHWE U OTUYIK/ECHWA IIPaBa Ha HOY-Xay.

BI)IBOZ[])I. PaCHOpH}KeHHe UMYHIIECTBEHHbIMU IIPpaBaMM Ha HOY-Xay MOKHO OCYHIECTBJIATDH C ITIOMOIIbIO BCEX CYIIECTBY-
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IOMIUX JIOTOBOPHBIX CIIOCOGOB, OMPEACTEHHBIX [ 00BEKTOB TIPABa MHTEJIEKTYAIBHON cOOCTBEHHOCTH B [pask/ancKoM Ko-
nekce YkpanHbl. BMecTe ¢ TeM, TOCKOJIbKY cBOOO/IA I0TOBOPA SIBJISIETCST O/IHO 13 (DyHIaMEHTATBHBIX OCHOB TPasKIAHCKOTO
3aKOHO/ATEJbCTBA, OT/AEIbHOE BhIIeJIeHHEe IOTOBOPa O Ilepejiade HOy-Xay MMeeT ITpaBo Ha CyIlecTBOBaHHUe, OJJHAKO B ITpeiMe-
T€ TAKOTO /I0T0BOPA HEOOXOIMMO Y€TKO YKa3aTh, KAKHE NMEHHO IIPaBa MPELyCMOTPEHBI 0 TOMY JI0OTOBOPY — BPEMEHHOE
TTOJTH30BAHME UJTH OTUY KAEHNE. 3aKII0Uast IOTOBOPHI O PACTIOPSIKEHIH UMYTIIECTBEHHBIMY ITPaBaMi Ha HOY-Xay HYKHO y4u-
THIBaTh KOH(PUAEHIINATBHBIN XapaKkTep HOy-Xay.

Kawueegvie crnosa: HOy-Xay, KOHGHUIEHIINAIbHAS HHGOPMAIUS, TOTOBOPBI O HOY-Xay, JHUIIEH3MUs Ha HOY-Xay, JUIIeH-
3MOHHBII JIOTOBOP O HOY-Xay, I0r0BOP O Iiepeade (OTUy KIeHUN ) NMYIIeCTBEHHbIX [1paB Ha HOY-Xay.
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