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30iticHeHo KoMNIIeKCHe MeopemuKo-npasose 00CIiOueH s PyHKUITE 308HIUHbOI KpUMi-
HAbHO-NPA6060T nomimuky Ykpainu 6 ymosax enobanizauyii ma inmencugixkauii mi-
HapoOHo20 cnigpobimuuymea y cepi 60pomvbu 3i 3nouunnicmio. O6spyHmosaro 0o-
YinvHicmy po32ns0y 308HIUHbOI KPUMIHATLHO-NPABOBOI NOMIMUKY K 8iI0HOCHO CAMO-
CMILIHO20 HANPAMY 0ePIABHOI KPUMIHATLHO-NPABOBOI NOMIMUKU, W40 Peani3yemuvcs y
83aEMOOiT 3 MidHHAPOOHOIO KPUMIHATIHOW NOTIMUKOI0 A 00YMOBNII0EMbCA HeoOXiOHic-
110 BUKOHAHHS MINCHAPOOHUX 30606 A3AHD | 3AXUCINY HAUIOHATIDHUX iHmMepeci6 depicasiu.
Ha ocrosi ananisy ginocodcvkux, 3a2anvHomeopemuyHux i eany3esux nioxoodie 00
PO3YMIHHST Kame2zopii «PYHKUIsS» POSKPUMO COUianvHO-npasosy npupoody ¢yHkuyiti 306-
HIWHDOI KPUMIHATILHO-NPABOBOT NOMIMUKU A OKPECTIeHO 1X 3HAYEeHHS AK Y3a2a1bHeHUX
HANPSIMI6 6NIUBY 0ePICABU HA MINHAPOOHI MA BHYMPIUHDOOEPHABHI CYCNibHI 8i0-
HOCUHU y chepi 6opomvOU 3i 3M0UUHHICIIO. 3 YPAXYBAHHAM CUCIEMHO20 Ni0X00Y 00
KPUMIHAILHO-NPABOBOT NONIMUKU 3ANPONOHOBAHO ABMOPCLKY CUctemy dyHKUill 306-
HiWHBOT KPUMIHATILHO-NPAB060I NONIMUKY YKPATHU, W40 0XONTIOE POPMYBATIbHI, pearti-
3auiiini ma cepgicHi (3a6e3neuysanvmi) PyHKuil.

Bceryn. Ionituka € oco6nmBoio cheporo GyHKIiOHYBaHH:A CYCIiNIbCTBA,
YHiBepCaJIbHMM ME€XaHi3MOM COLIia/IbHOI perysALii TILChKIX B3a€EMOBIT-
HOCHH. YHiB€PCa/IbHICTh COLIia/IbHOL PerynALil AK BIACTUBICTD MOMTITUKNI
IIOB’s13aHa 31 371iJICHEHHAM Jiep)KaBHOI Blaay. ToMy ocepensis MOiTuKy, ii
eIiLIeHTP YTBOPIOIOTD Ipolecy (POpMyBaHHA OpPTaHiB Jlep)KaBHOI BTN,
3[iICHEHHA JIep>KaBHOTO YIIPAB/IiHHA, YXBaJIeHHA Ta pealisalil momiTuKo-
YIPaBIiHChKUX pillleHb. PO3BUTOK Cy4acHOrO CBiTy XapaKTePU3YETbCA Hal-
3BMYAIIHVMM YCK/IaJIHEHHAM Jiep>KaBHMX MeXaHi3MiB, 110 3yMOBJIIO€ HE06-
XifIHiCTb IIepeoCMUCIeHHA porli i MicIA gep>KaBy, QPyHKI[IOHYBaHHA HOTi-
TUKM Ta 11 OKpeMIX acIekTiB [1, c. 44].

L ntysanus: Kpaciit M. @yHKuii 30BHIIIHBOI KpYMiHaTbHO-IIPABOBOI MO TUKA
Yxpainn. Exoxnomixa ma npaso. 2026. Ne 1. C. 80—85. https://doi.org/10.15407/econlaw.
2026.01.080
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Y 3aranbHiit CTPYKTypi Jep>KaBHOI IOTITUKY OCO-
6/mBe Micle mocinae KpMMiHa/IbHO-IIPaBOBa IIOJIi-
THKAQ, sIKa BU3HAYA€ CTpaTeriyHi 3acagy 60poTbom 3i
37104MHHICTI0. B yMoBax rno6arisauii Ta inTencudi-
Kanii MDKHapOJIHVX 3B’SI3KiB KpMMiHa/IbHO-IIPaBoO-
Ba IOJIITMKA BUXOOUTDH 3a MEXi BHYTpPIlIHbOAIEp-
JKaBHOTO DeTy/IIOBaHH:, HaOyBalo4) 30BHILIHBOTO
BUMIipy. 30BHILIHA KPUMiHa/IbHO-IIPAaBOBa IMOJITH-
Ka JIep>KaBI peaslisyeTbCs Yepes CUCTEMY MKHAPOJ-
HO-TIPAaBOBUX, IHCTUTYLIITHIX i OPraHi3alliiIHNX Me-
xaHi3MiB cniBpobiTHMIITBA Y chepi 6opoThOM 3i
3JI0YMHHICTIO, IO CIPUYMHIOE 3POCTAHHA PO 11
¢yHKIiOHaTbHOTO HartoBHeHH:A. Came QyHKIIii 30B-
HIlTHBOI KPMMiHA/TBHO-TIPABOBOI IOJTUKY Biffo0-
PaXkaroTh 1i COLIia/IbHO-TIPABOBY IIPUPOLY, HAIIPAMU
BIUIVBY Ha MDKHapOJHI Ta BHYTpIIIHbOZEpP KaBHi
CYCIIJIbHI BITHOCUHM, @ TAKOXK CIYTYIOTb KpUTEPiEM
OIiHKM ii eeKTMBHOCTI. ¥ I[bOMY KOHTEKCTi HayKo-
Be OCMIIC/ICHHS (PYHKIIill 30BHIIIHBOI KPYMiHaTbHO-
IpaBOBOI NOMITHKM K (HOpMI Ti COLia/IbHO-TIPABO-
BOI epeKTMBHOCTI HabyBa€e 0COOMMBOI AKTYa/IBHOCTI.

AHani3 ocTaHHIX JOCTimKeHDb i mMyOmiKkamii.
IIntanna QyHKIIOHATBPHOTO MiAXOAY B IIpaBi Ta
HOMITUL TPaAVLiiiHO IepeOyBaloTh y MO 30py
BITUM3HAHOI IOpUANYHOI Haykn. TeopeTuyHi Ta Me-
TOJO/IOTIYHI 3acajiy HOCIipKeHHs QYHKIIIN HOJTiTH-
KO-TIPABOBMX ABNIL, IX 3MICT i 3HAYE€HHA I Pery-
JIFOBAHHA CYCIIIBHUX BiTHOCUH PO3ITIAHYTO Y IIpa-
1sx T.I. Mapmasosoi, I.C. lIImarinofi Ta iH.

[Tpobnemaryka KpUMiHaIbHO-IIPABOBOI IOJTi-
TUKM, 11 PYHKIIN Ta MeXaHi3MiB QyHKIIIOHYBaHHS
I'PYHTOBHO IIPOaHajIi30BaHa B HAyKOBUX IpalaX
I.B. Kosnua. Oxpemi actiekTt pyHKIIiN KpuMiHa/Ib-
HOTO IIpaBa, iX COlia/IbHO-IIpaBOBa MPUPOJA Ta
POJIb y BIIMBI Ha CYCIiZIbHI BiJHOCUMHI BUCBITIIE-
Hi y gocmipkennax A.C. Oy,

BogHovac KOMIUIEKCHI JOCTIIKeHH YHKILii
30BHIIIHBOI KPYMiHa/IbHO-IIPaBOBOI NOMTUKN YK-
paiHM AK CaMOCTIITHOTO HAIPAMY JE€P>KaBHOI I10-
JITUKM, 30KpeMa BUSHAYEHHA IX CYTHOCTI, CUCTEMH
Ta 3HAYE€HH:A B YMOBAaX PO3BUTKY MIXKHApOJHOIO
criBpo6iTHUIITBA Y cepi 60poTbOM 3i 3104NHHIC-
TIO, Y BITYM3HAHIN HAYKOBill JOKTPYHI GaKTUIHO
Bi[ICyTHI, 1110 i1 TIOACHIOE AKTYa/IbHICTh i HAYKOBY
HOBJV3HY JaHOTO JOCITIIPKEHHA.

IlocranoBKa 3aBIaHHA II0/IATA€ B HAYKOBOMY
OOIPYHTYBaHHi CyTHOCTI Ta cucTeMy (QYHKIIiN 30B-
HIIIHBOI KpMMiHa/IbHO-IIPABOBOI MOJTUKM YKpai-
HM, PO3KPUTTI IX COLia/JIbHO-NIPABOBOI IPUPOLN,
3MICTy Ta 3Ha4YeHH: B YMOBaX iHTeHcuikauil Mix-
HAapOJIHOTO CHiBpOOITHNIITBA y cepi 60poThOH 3i
3/IOYMHHICTIO.
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Metopu mocnimKeHHsA. MeTooNMoriYHy OCHOBY
DOCIIIP)KEHHA CTAHOBUTD CYKYIIHICTb 3arajJibHIUX i
CIlelliaIbHUX METOJIB Ii3HAHHSA. Y CTaTTi 3aCTO-
COBAHO [iaJIeKTMYHMII METOR /I aHaIi3yBaHH:A
($yHKLII 30BHIITHBOI KPYMiHa/IbHO-IIPaBOBO] I10-
TTUKY YKpaiHM y iX pO3BUTKY Ta B3a€EMO3B A3KY 3
nporecamu raobanisanii i TpaHcHaIjioHami3ail
37M0YMHHOCTI. CUCTEMHO-CTPYKTYPHUI METOJ, BU-
KOPVICTaHO I BU3HAYEHH: MiCLisl 30BHIIIHbOI KpH-
MiHaJIbHO-IIPABOBOI ITOJIITMKY B CUCTEMI IeP>KaBHOL
KPUMiHa/IbHO-IIPABOBOI MOMTUKY Ta POPMYBaHHS
aBTOPCbKOI cucteMu 1i pyHKIin. PopmMaIbHO-I0pU-
OUYHUI 1 TIOPIBHANIBHO-TIPABOBUIL METOLU Jalu
3MOTY IIPOaHAJi3yBaTy JOKTPUHAJIbHI IiZXOAM 10
PO3yMiHHA QYHKIIii KpUMiHa/IbHO-IIPaBOBOI IO-
nituky. OYHKIIOHAIbHUIA i TOTiKO-IOpUAMYHNI
METOMIM 3aCTOCOBAHO I PO3KPUTTS COLia/IbHO-
IpaBoBOI Ipupoay QYHKIIT 30BHIIIHBOI KpMMi-
HaJIbHO-IIPaBOBOI MOMITHMKM YKpaium Ta Gpopmy-
JIIOBAaHHA TEOPETUYHMX BUICHOBKIB.

PesynbraTn gocnigxenHs. byp-ske Apuie Mo-
K€ BUKOHAT CBOE IIPM3HAYEHHA Ti/IbKI B TOMY BU-
HaJIKy, AKIIO BOHO Oyzie pyHKIioHYBaTH. A PyHK-
11iOHyBaHHA Oy/[b-AKOI CUCTEMU IOBUHHE OYTHU
HOPMaJIbHIM, TOOTO TaKMM, 1[0 BifmOBifae ii mpu-
POZi Ta BTACTUBOCTSM, € OITHMAIbHUM 200, 1I10-
HaliMeHIlle, IPUITYCTUMUM [I JAHOTO IIPOLIECY.
ToMy edeKTUBHICTD KpMMiHATbHO-TIPABOBOI IOJIi-
TUKM, SIKa BUSHAYAETHCS 3a pe3y/IbTaTaMi il PpyHK-
L[iIOHYBaHHA, IIPAMO 3a/IEXKUTD Bifl 4iTKOrO po3y-
MiHHA 11 yHKLiN [2, c. 83]. CaMe yepe3 PyHKIIiI
PO3KPMBA€ETbCA COLIia/IbHO-IIPAaBOBA IIPMPOAA KPY-
MiHa/IbHO-TIPABOBOI IOMITUKN, OKPECTIOIOThCA OC-
HOBHI HalIpAMMU 11 BIUIMBY Ha CyCIIi/IbHI BiJHOCHHM
Ta BU3HAYAIOTbCA MPIOPUTETU [IeP>KAaBHOIL HifAb-
HOCTi y cdepi 60poThOM 3i 3TOUMHHICTIO.

B ymoBax posumpeHHs MKHapOSHMX 3B A3KiB
i 3pOCTaHHA TPaHCHALIIOHAJIBHOTO XapaKTepy 3/10-
YMHHOCTI 0COOMMBOrO 3HaYeHHS HaOyBae (yHK-
LiOHA/JIbHMII aHajli3 30BHIIMMHBOI KpUMiHAJIbHO-
IIPaBOBOI MOJIITUKM, OCKIJIPKM CaMe 4epe3 CUCTEMY
ii ¢pyHKIUi BUABIAIOTbCA cenudivHi MexaHi3Mu
peani3anil KpYMiHa/IbHO-TIIPABOBKX PillleHb y MDXK-
HapOJHO-NIPAaBOBOMY BMMIipi Ta OLIIHIOETbCA IX
edeKTUBHICTb 3 MO3MU11ii1 Hal[iOHAJIbHUX iHTepeciB
i MbkHapogHMX 3000B’sA3aHb JIeP>KaBIL.

DyHKIiA — Lie ABMIIE, AKE 3a/IeKNUTD Bifl iHIIIOTO
SBUIIA, € GOPMOIO 10T0 BUSB/IEHHS i 3MiHIOETbCS
BifITOBITHO /10 110T0 3MiH; po6OTA KOrO-, 40r0-He-
6yzb, 000B’ 130K, KOJIO [IiA/TBHOCTI KOTOCh, YOTOCb;
IpM3HAYEHHSI, POJIb YOro-HeOyab [3, ¢. 653]. Y Hay1i
HNPUIHATO MifXif, IO 33 JOIOMOIOK KaTeropii
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Mapis KPACIN

«pyHKIisA» BifoOpakaloTh 30BHIIIHIO CYTHICTb
OyZb-sIKOTO SIBMIIIA, iT0ro crienydivHi B1acTuBoC-
Ti, 3aKOHOMipHOCTI po3BUTKY. Toxx PpyHKIiA — 118
BMMIp 3HA4YILIOCTi NMPAaBOBOIO fABUIIA i HaNpAM
JI0TO BIUIMBY Ha CYCHi/NbHI BiTHOCKHN [4, c. 166—
170]; KOHKpeTHillle: Ije BIUIMB IEBHOTO Cy0’eKTa
Ha BifmoBigHMi1 00’€KT 3a JOIIOMOTOI0 BifIIOBifI-
HMX 3aco0iB [2, c. 84].

[IpoTArom ocraHHIX TPUAUATH POKIB 3/1iliCHe-
Hi ymcneHHi cnpobu Bupobuty egune dinocod-
CbKe PO3yMiHHA (byHKui'l' 1 BUSHAUUTH 11 Miclle ce-
pen iHImMX Kateropiit. BogHovac y cyvacHiit dino-
codcpKint TYMIIi TOHATTA «PYHKIIisT» TIyMadnThCS
10-pi3HOMY. 30KpeMa, PYHKIIi0 BU3HAYAIOTH AK:

1) 6ynb-sKy Jito, IO CIIpysie 30epekeHHIO Ta PO3-
BUTKY IOCAATHYTOT'O CTaHYy, B3a€EMOJIii 3 HAaBKOJINIII-
HIM cepeJOBUIIEM;

2) 30BHIIIHIII TPOSAB BIACTUBOCTET OY/b-5IKOTO
06’eKTa B [NaHiil cucTeMi BifHOCUH;

3) BIacTMBicTb cUcTeMM Ta Ii OKpeMMX elleMeH-
TiB, IO BUABJIAETHCA Yy Ail;

4) BIaCTUBICTB, IIJ0 peasisyeThCA y Iporieci QyHK-
LiOHYBaHHS;

5) BigHOIIEHHA IBOX a00 TPy 06’€KTiB, Y KO-
MY 3MiHa OJHOTO CYIIPOBOANTD 3MiHY iHILIOTO;

6) BifHOILIEHHA YaCTUHMA [IO LIiJIOTr0, KON 9acTU-
Ha CIyTye 30epe>keHHIO i PO3BUTKY IIi/I0ro;

7) pOJb, AKY II€BHUI COLia/IbHUII IHCTUTYT BU-
KOHYE 111010 ToTpe6 corjianbHoi cuctemn [5, . 58].

Orxe, ysaranbHeHHs (PiocodCchKuX i 3arajabHO-
TEOPeTUYHMX IiAXOMIB O pO3yMiHHA KaTeropii
«(pyHKIIisI» Ta€ MiICTaBY CTBEPIPKYBaTH, 10 y Iy6-
JIYHO-IIPaBOBYX JOC/IIIKEHHAX BOHA He MOXe 3BO-
IUTICS TUIBKM IO OKpeMUX [iiit a0 POsIBiB BIIaCTH-
BOCTeI! BiIOBIZHOTO 06’€KTa. Y KOHTEKCTi IIPaBOBOL
noyiTyky QyHKIiA HacamIrepen Bifobpaxae posb i
IIPM3HAYEHHA IIEBHOTO HAIPAMY JIEP>KaBHOIL JiA/Ib-
HOCTI B Mé)Kax IIVPIIO] COLIiaJIbHO-TIPABOBOI CHCTe-
MU, @ TAKOXX J1OTO CUCTeMHMUII 3B’I130K 3 iHIIMMMU
€/IeMEeHTaMH Iep>KaBHOI Ta MDKHAPOJLHOI IO THUKIL.

3 oAy Ha Ile 30BHIIIHIO KPYMiHa/IbHO-TIPaBOBY
HOMITUKY YKpaiHM JOLIbHO PO3ITIA/IATH AK BiIHOC-
HO CaMOCTIVIHMI HampsAM KpUMiHa/IbHO-IIPaBOBOI
HOJITYKM iepyKaBy, 110 GOPMYEThCA i peastisyeTbes
Y B3a€EMOfil 3 MDKHapPOIHOK KPMMiHA/IbHO-IIPaBO-
BOIO IIOJITMKOIO Ta 3yMOBJIEHNII HEOOXiIHICTIO BU-
KOHAHH$ MDKHApOIHUX 30008 s13aHb, 3a0e3eYeHHs
MDKHAPOIHOTO MPaBOMOPANKY i 3aXMCTY HalliOHa/Ib-
HIIX iHTepeciB y cdepi 60poTHOM 31 3TOUMHHICTIO.

Y TakoMy po3yMiHHi QyHKIii 30BHIIIHBOI KpU-
MiHa/IbHO-TIPAaBOBOI MOJIITUKM YKpaiHU € y3arajb-
HEHVMM HalpsAMaMU il BIUIMBY Ha MiKHapORHi
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KpUMiHaJIbHO-TIIPaBOBi BiffHOCUHM, 110 BigoOpa-
XKAIOTb POJIb Jiep>KaBy y (POpMYBaHHi, iMIIEMeH-
Tallil Ta PO3SBUTKY MDKHApPOGHMX KPUMiHaIbHO-
IpPaBOBUX CTAHMAPTIB, a TAKOX y 3abe3ledeHHi
Y3TOJPKEHOCTI HaljioHa/JIbHOI KPMMiHa/IbHO-IIPa-
BOBOI CHICTEMI 3 MDKHAPOGHUM IIPABOIOPANKOM.

Came uepes aHa/isyBaHHA QYHKIiI MOXKHA PO3-
KPUTH 3MICT, Li/i 11 IPaKTU4YHe NIPU3HAYEHH: 30B-
HIlIHbOI KPUMiHa/IbHO-TIPAaBOBOI IMOMITUKM YKpai-
HI, 2 TAKOXK BM3HAYNTH 11 MiCIie y CMCTeMi 3arabHO1
KpUMiHa/IbHO-TIPABOBOI IOMITUKIA ieP>KaBy Ta MiXK-
HapOJHOI KpMMiHa/IbHO-IIPABOBOI MOJITUKNA.

Ha gymky A.C. Onani, BI/IMB IpaBa Ha CYCIi/IbHI
BiTHOCVHN BU3HAYa€ThCs MOro (PyHKIiAMMY, a TOY-
Hille — 3MicToM (yHKIioHaIbHOTO BIUMBY. KoxkHa
rajysb IpaBa Ma€ MpUTaMaHHi il QyHKii, Aki €
00’€KTUBHMMM Ta iCHYIOTb He3aIeXXHO Bif BOI JIfo-
nvHu. BogHouwac ixHiit 3micT i ciocobu peanisarii
(bOPMYIOTB JIFOAM, Y 3B A3KY 3 UMM (PyHKIIIOHA/IbHII
BIUIMB IIpaBa 0OYMOBJIEHO CBiZIOMICTIO Ta BOJIEI0
cycminbcTsa [6, ¢. 106]. Leit mixxin € MeTopgomoriaHo
SHAYYILIMM I JOCTIKEHHSA (byHKuiI?[ 30BHIIIIHBOL
KpMMIiHa/IbHO-TIPAaBOBOI IOMITUKY YKpaiHM, OCKi/Ib-
KV JIa€ 3MOTY PO3IVIAAATH iX SIK 00 €KTVBHO 3YMOB-
7IeH1 HalIpsAMM BIUIMBY KPVMMiHa/IbHOTO IIpaBa Ha
MDKHApOJIHi Ta BHYTPIilIHbOJE€PXKaBHI CYCIiNIbHI
BiJHOCMHY, BOJIHOYAC HArOJIOLIYIOYM Ha TOMY, 110
KOHKDETHMIA 3MICT i MeXaHisMM peajisaliii Takmux
byHKILiT GOPMYIOTBCA CBIOMOIO Ta BOTBOBOIO
IiAIBHICTIO AepKaBn y cepi MbKHaApOTHOTO Kpu-
MiHa/IbHO-IIPaBOBOTO CHiBPOOITHUIITBA.

HocnipxenHs y 3a3HaveHiit cdepi gonomarae
BUCHYBATH, 110 (PYHKIil 30BHIIIHBOI KPUMiHA/Ib-
HO-IIPaBOBOI MO TVKM BifoOpaXkaroTh Ii CyTHICTbH
Y 30BHIIIHBOMY BUMipi, BUABIAOUN crenudivni
BJIACTMBOCTI Ta 3aKOHOMiIPHOCTi pO3BUTKY B YMO-
BaX MDKHApOAHOI B3aeMOfii. Y IIbOMY KOHTEKCTI
¢byHKIIiT BUCTYIAIOTh MipoOIo collia/IbHO-IIPaBOBOI
3HAYYLIOCTi 30BHIIIHbOI KPMMiHA/IbHO-IIPAaBOBOI
IIOJIITMKY 1 BUSHAYAIOTh OCHOBHI HaIlpsAMM 1i BIUIN-
By Ha MDKHApOJHI Ta BHYTPIilIHbOJIEP>KaBHI CycC-
i/IbHi BiTHOCUHIN.

[.C. Illnarina migTpUMye MO3ULI0 HAYKOBIiB,
AKi TPOIOHYIOTh BifidHauaty crenngivHi AKicHi
O3HaKV YHKIIiif, IIJ0 BUIUIMBAIOTH 3 SIKiCHOI caMoc-
TiITHOCTI IIEBHOTO SIBUIIIA:

1) ynkuis cnifgye 3 cyTHOCTI ABUIIA i BM3HA-
Ya€ThCA JI0r0 NPU3HAYEHHAM B CYCIIIBHO-IePyKaB-
HOMY CEepeLOBUILL;

2) ¢yHK1ia — 1e 6e3yMOBHa, HeoOXifjHa cIIps-
MOBQAHICTD [Iiil ITIEBHOTO ABMILA Ha CYCIIiNbHI Bifl-
HOCVHIU Ta Cy0 €KTH IIpaBa;
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3) dyHKuUig BupaXkae iCTOTHI, TOJIOBHI 03HAKY
ABUILIA Yepe3 OKPeC/eHHs 3[ifICHEHHA KOHKpeT-
HUX 3aBJaHb, IO CTOATH II€pe], HUM Ha NaHOMY
eTalli pO3BUTKY;

4) ¢yHKIIiA € HaIpsAMOM aKTUBHOI fil, Bifmo-
BiJHOTO ABMUIIQ, 110 BIOPANKOBYE MEBHI CYCIIi/Ib-
Hi BIJHOCMHH i XapaKTepU3ye J10ro AUHaMi3M;

5) GyHKIIOHYBaHHA MOX/IMBE TiTbKU depe3
Nis/IBHICTD HOCIsA, TOOTO KOHKPETHUX JIep>KaBHIX
i Heep>kaBHUX Cy0 €KTIB IIpaBa;

6) QpyHKIis Ha IEBHOMY eTalli pO3BUTKY Bifipi3-
HAETHCA CTAJICTIO, SIKA XapaKTepusye be3mnepeps-
HICTb i JOBTOTPUBAJIICTD Jil Ha IIbOMY €Talli 3 Op-
TaHIYHUM MOETHAHHAM MOXX/IMBUX 3MiH MeXaHi3-
MY i popMM iCHYBaHHS BifIIIOBITHOTO SIBUIIIA;

7) QYHKIT IKOTOCh OJHOTO ABUIIA B3a€MOIIOB -
3aHi, B3a€MO3a/IeXHI OfHA BiJ OHOL I YTBOPIO-
IOTh EIVIHY CUCTEMY;

8) QyHKIiI KOHKpeTHUX IOiTUKO-IIPaBOBUX
A (cucTeM) € 00 EKTMBHUMY, 00YMOBJIEH] B3a€e-
MOJIi€I0 CYCIII/IBCTBA, Jep>KaBy, MOMITUKH 1 IIpaBa
(4, c. 168—169].

[Moginsaroun mosuiito 1.C. IlImarinoi, moninbHO
BUXOJIUTH 3 TOTO, 10 PyHKIIil 30BHIIIHBOI KpMMi-
Ha/IbHO-IIPABOBOI IOJIITUKI CIIPMYMHEH] 1i CyTHic-
TIO i IPU3HAYEHHAM Yy CYCIi/IbHO-€P>KaBHOMY Ta
MDKHapomZHOMY cepenoBuili. BoHu Bifo6paxkaioTh
00’€KTMBHO HeOOXifiHi, BifHOCHO CTali HAIIPSAMU
BIUIMBY IJbOTO BUJY JI€P>KaBHOI IOITUKY Ha MIXK-
HapOJHi Ta BHYTPIlIHbOJEPKaBHI CYCIi/IIbHI Bif-
HOCKHU y cepi 60pOoTbOM 3i 3TTOUNMHHICTIO.

@yHKLIii 30BHIIIHBOI KPUMiHA/IbHO-IIPAaBOBOL
TMOMITUKY MAIOTh MisS/TbHICHUI i UMHAMIYHNI Xa-
PaKTep, OCKI/IbKM peali3yloTbcsA BUHATKOBO 4Ye€pes3
MPaKTUYHY JiA/IbHICTh YIIOBHOBa)KEHMX JleprKaB-
HVIX i Heflep)KaBHYX Cy0 €KTiB Ta CIIPsMOBaHi Ha BU-
KOHaHHsA KOHKPETHUX 3aBJIaHb, aKTya/lbHUX I
IIEBHOTO €TaIly PO3BUTKY Jiep>KaBU i MI>KHapOJHO1
crinbHOTH. BogHo4ac Taki GpyHKIiii He € i3071pOBA-
HUMJ, a IepeOyBaloTh y TICHOMY B32a€EMO3B A3KY,
YTBOPIOIOYM ILIIICHY CUCTEMY Y B3a€EMOJIL Cyc-
IiZIbCTBA, lep>KaBy, ITOMITUKHA Ta IIpaBa.

3acnyroBye Ha yBary cucteMHmit mipxip I.B. Ko-
3144, AKUI pO3ITIALAE KPUMiHAIbHO-IIPABOBY I10-
TTUKY Kpi3b npusMy GOpMyBanbHUX, peasisa-
LilfHMX Ta cepBicHUX QYHKIA. 3 orIARy Ha yHi-
BepCa/IbHUII XapakTep Takol kmacudikarii, BoHa
MO>Ke OYTV BUKOPUCTaHa AK TEOPETUYHA MOJENIb
VTS aHasi3y (QYHKIi 30BHIIIHBOI KpUMiHAIBHO-
IIpaBOBOI MOJIITMKY, 3a YMOBMU II afjaliTaliii 10 MiX-
HapOJIHOTO BUMIpY peasisalii KpyMiHaabHO-IIpa-
BOBMX pillIeHb.
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@ynKLii KpYMiHa/JIbHO-IIPABOBOI MOITUKM SAK
CUCTEMI:

e ¢opmyBanbHi ¢ynkuii: 1) ¢ynkuia popmy-
BaHHA 3aNUTY; 2) QyHKIIiA BU3HAUEHH:A peCypciB;

e peayisaniitai ¢yHkuii: 1) HopMoTBOpya PyHK-
11is1; 2) HOpMO3acTOCcOBYA PYHKIIisA; 3) KOHTPOJIb-
Ha QYHKIif;

e cepBicHi ¢yHkuii: 1) TIymMauyBanbHa (QyHK-
nisg; 2) iHopmariiiHo-KOMyHiKaTBHA (PyHKIIis
(2, c.96].

3 ypaxyBaHHAM cucteMHoro migxony I.B. Ko-
3MYa [0 aHajli3yBaHHS KPUMIiHAIbHO-IIPaBOBOI
HOMITUKY Ta 3BaKaouy Ha cnenudiky ii 3oBHImI-
HBOTO BUMIpY, IOL/IbHO PO3IIAaTH QYHKIII 30-
BHIIIHBOI KPMMiHAa/JIbHO-IIPABOBOI IOMITUKM K
B3a€MOIIOB 13aHi, 00’€KTMBHO 3yMOBJIEHI Ta Bif-
HOCHO CTaJIi HAIIPSAMU Jis/IBHOCTI iep>kaBu y ce-
pi MbkHapopgHOI 60pOTHON 3i 3/IOYMHHICTIO, IO
peanisyloThCs Yepes3 CYKYIHICTh MOMTUKO-IIPaBO-
BUX, OPraHi3aliflHMX Ta MPaBO3aCTOCOBHUX Me-
XaHi3MiB. Buxopsa4m 3 11b0ro, IpOIOHYETHCA TaKa
aBTOpCbKa cucreMa QyHKLiN (puc. 1):

1. ®opmyBanbhi QyHKILii 30BHINIHBOI KpuMi-
HAIbHO-TIPaBOBOI MOMITHKY 3a06€3IeIyi0Th CTpaTe-
riyHe BY3HAYEHHA 3MICTY Ta IPiOpUTETIB MDKHAPOS -
HOI KpMMiHa/IbHO-TIPABOBOI i AA/IbHOCTI iep>KaBu:

1.1. ®yHK1ia popMyBaHHA MKHAPOJHO-IIPABO-
Boro 3anurty. [lonArae y BusHa4eHHi oTpeb fep-
XKaB) B MD>KHapOZHOMY CHiBpoOiTHUITBI y cepi
60poTHOU 3i 37TOUMHHICTIO, 30KpeMa ILOI0 eKC-
TpafuLii, B3a€MHOI IIpaBOBOI IOIIOMOTI'Y, IIepecyTi-
OYyBaHHA TPAHCHAIIOHAIbHUX 37I0YMHIB Ta iMII/Ie-
MeHTallil Mi>KHAapOJHUX KPUMiHa/JIbHO-IIPaBOBUX
CTaH[APTIiB;

1.2. dyHKIiA BU3HAYEHHs peCcypCcHOro 3abesrre-
YEHHS MDKHAPOZHOI KPUMIHAIBHO-TIPABOBOI Tisl/Ib-
HocTi. Oxomnmoe GopMyBaHHS IPAaBOBUX, IHCTUTY-
IiITHMX, Ka/IpOBUX, (PiHAHCOBUX Ta iHPOPMALITHIX
pecypciB, HeOOXiTHMX IJIs peaisaliil 30BHIIIHbBOI
KPpMMiHa/IbHO-IIPaBOBOI IO/ TYKY, BK/IFOYHO 3 y4ac-
TI0O Y MDKHApOJZHUX OpTaHisallifxX Ta crenjianizo-
BaHMX MeXaHi3Max CIiBIparii.

2. Peanizaniitai pyHK1il 30BHIIIHBOI KpUMiHA/Ib-
HO-IIPaBOBOI MOJIITMKM 320€311eYyI0Th IPaKTIYHe
BTi/IEHHA BU3HAYEHMX CTPATETIYHMUX OPIEHTUPIB ¥
MIDKHapOJHO-IIPAaBOBill IIOLMHI:

2.1. MibxHapogHO-HOpMOTBOpYa (pyHKIiA. Buss-
NAE€TbCA B iHiNiIOBaHHI, yKmameHHi, patndikarii
Ta iMIIeMeHTalil MDKHapOIHUX JJOTOBOPIB y cde-
pi KpMMiHa/IBHOTO IIPaBa, a TAKOXK y TapMOHi3aljii
HalliOHA/IbHOTO KPUMIiHa/IbHOTO 3aKOHOMIaBCTBA 3
MDKHapOZHVMM CTaH/apTaMu;
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v

v

v

dopmysanbHi QyHKIT

Peanizanini Gpynkiii

CepsicHi (3abe3nevyBanbHi)
dyHKLil

o OyHKLiA GOpMYyBaHHA MIXKHAPO]-
HO-IIPaBOBOTO 3aIIUTY;

o QYHKIIis BUSHAYEHHA PECYPCHOTO
3a0e3eyeHHs MDKHApOJTHOI KpyUMi-

* MDKHapOJHO-HOPMOTBOpHa (pyHKIIisT;
o GyHKIIi1 MDKHApOJHOTO KpUMiHa/Ib-
HO-IIPaBOBOI'O IIPABO3aCTOCYBaHHI;
« KOHTpOJIbHA (HarIARoBa) PpyHKIiA

o QYHKLIs MDKHAPOJHO-IIPaBOBOTO
TIyMaY€eHHs;

« inpopManiiiHO-KOMYHIKaTVBHa
¢dyHKIia

HaJIbHO-TIPaBOBOI JiA/IbHOCTI

Yy Mi>)KHapOJJHOMY BUMipi

Puc. 1. OyHK11ii 30BHIIIHBOI KPYMiHaTbHO-ITPaBOBOI IOMITUKA

2.2. OyHK1iA MDKHapOJSHOTO KpMMiHaIbHO-TIPa-
BOBOTO IIpaBo3acTocyBaHHA. Ilomarae y 3gilicHeHHi
NPAaKTUYHOI B3a€MOJil 3 iIHO3€MHUMM Jiep>KaBaMy
Ta MDKHapOJHMMH iHCTUTYLiAMYU Y HOpMax eKc-
Tpapullii, mepenadi KpMMiHa/IbHOTO IEPECTify-
BaHHs, BUKOHAHH:A 3alIUTIB IIPO IIPaBOBY JOIIOMO-
Ty, YYacTi y CIIZIbHUX CIIUNX JidX;

2.3. KonrponbHa (HarnamoBa) QyHKIA y MiX-
HapoziHOMY BMMipi. CipsiMoBaHa Ha 3a0e3meyeH-
Hs1 JOTPUMAaHHS MDKHApOJHUX 3000B’13aHb Jiep-
XKaBJ Y KPMMiHaIbHO-IIPaBOBiil cdepi, BKIIOUHO
3 MOHITOPMHIOM BMKOHAaHHA MKHAapOJHMX JIOrO-
BOpIB Ta pillleHb MDKHApPOJHMUX CYOBMX i KBasi-
Cy[OBMX OpPTraHiB.

3. CepgicHi (3abesnedyyBanbHi) QyHKIIT 30BHIII-
HbOI KPMMiHaJIbHO-IIPABOBOI IOJMITUKYN CTBOPIO-
I0Tb HeOoOXif[Hi yMOBU /11 epeKTUBHOI peaisaril
dbopMyBanbHKX i peamisamiiHNX QYHKIIi:

3.1. OyHKLiA MDKHApOAHO-IIPAaBOBOTO TIyMa-
yeHHA. [Tondarae y 3abe3mevYeHHi €QMHOTO migxomy
[0 pPO3YMiHHA Ta 3aCTOCYBAaHHA HOPM MIKHapoO[I-
HOTO KPMMiHAa/JbHOIO IIPaBa, 30KpeMa 3aBJAKU
y3araJbHEHHIO IIPAKTUKN MDKHAPOJHNUX CyJOBUX
OpraHiB Ta po3’ICHEHHIO IIO/I0KeHb MDKHAPOIHIX
IOTOBOPIB;

3.2. IndopmaniitHO-KOMYHIKaTMBHa (YHKILis.
BusBnserbcs y 3abesnedeHHi MOCTIIHOI KOMyHi-
Kallil MDK HalJiOH&JIbHUMMI Ta MiXHapOJZHUMU
cy0’eKTaMM KpUMiHa/IbHO-IIPAaBOBOI OMTITHKY, 00-
MiHi iHpopMarieto, aHaMITUYHNMI MaTepiaramMu
Ta KOOpAVHALII CIiIbHUX Aiil y cdepi 60poThbu 3i
3JI0YVMHHICTIO.

BucHOBKN. 30BHIIIHA KpMMiHaTbHO-IIPaBOBa
MOJITHKA YKPaIHM € BiTHOCHO CAMOCTIVIHVM HAIIpsI-
MOM JIeP>KaBHOI IOMMITUKIA, IIJ0 PEaTi3yeThCA Y B3ae-
MOJIil 3 MDKHapOJHOIO KPYMiHA/IbHO-IIPaBOBOIO I10-
JTHKOIO Ta 00YMOB/IEHa HEOOXiJHICTIO BUKOHAHHS
MDKHapOITHIX 3000B’s13aHb, 3a0e3edeHHsT MiXKHA-
POIHOTO MPABOMOPANKY Ta 3aXMCTy Hal[iOHA/IbHIX
inTepeciB y cdepi 60poTHOU 31 37TOUNMHHICTIO.
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QynKLii 30BHIIIHBOI KPMMiHA/IbHO-IIPaBOBOI
HOMITUKM € 00’ €KTUBHVMMI, BITHOCHO CTaIIMU 11
OiANbHICHMMM HamnpAMaMM Ii BIUIMBY Ha MiXKHa-
POJHI Ta BHYTPIIHbOJEPKaBHi CYCIIi/IbHI BilHO-
cuHu y cdepi 60poTbM 3i 37m0uMHHICTIO. BoHM
MalOThb CUCTEMHMII XapaKTep, peai3yroTbCa ye-
pes3 iANbHICTh YHOBHOBa)KEHMX CY6 €KTIB 1 yTBO-
PIOIOTDH LIJTICHY CTPYKTYPY y B3a€MOJIi CyCIIi/ib-
CTBa, iep>KaBY, MOJTITUKY Ta IIpaBa.

CyrHicTb (yHKIIiiT HOATa€E Y BUABIEHH] COIlianb-
HO-TIPABOBOI PUPOAY 30BHIIIHbOI KPYMiHAIBHO-
NpaBOBOI IOMITUKM AK MEXaHi3My TrapMOHisalil
HAI[iOHA/IbHOTO KPMMiHATbHOTO 3aKOHOJABCTBA 3
MDKHapOZHUMY CTaHAApTaMy Ta 3a0e3ledeHHs
eeKTMBHOI y4acTi Hep>kaBU B CUCTeMi MDKHApOJ-
HOTO KPMMiHa/IbHO-IIPaBOBOT'O CIIiBPOOITHUIITBA.
3aIporoHOBaHa aBTOPChKa crcTeMa (YHKILiif OXOII-
JII0E TPY B3Aa€EMOIIOB’s3aHi rpymu: GpopmyBanbHi
¢yHkii (MbKHapOTHO-IIPABOBMII 3aIIMT Ta Pecypc-
He 3a0e3medyeHHs), 1[0 BU3HAYAIOTh CTparerivxi
npiopuTeTy i 3MiCT NOMITHKY; peartisaniii QyHK-
1ii (Mb>XKHapOZHO-HOPMOTBOpPYA, IIPABO3aCTOCOB-
Ha Ta KOHTPOJIbHA), 10 3a0€311e4yI0Th IIPAKTUIHe
BTiJIeHHS OPIEHTUPIB Yy Mi>XHAPOAHO-TIPABOBIiN
IUTOLIVIHI; cepBicHi ¢pyHKLIT (Mi>KHapOgHO-TIpaBoO-
Be TIIyMa4yeHH:A Ta iHPOpMaIlilTHO-KOMyHiKaTuB-
Ha), 10 CTBOPIOIOTh HEOOXiIHI YMOBU /IS peati-
3aIil OCHOBHUX HaIIPAMIB IO TUKMA.

3MicT i 3HaYeHHA VX QYHKIIi HO/ATae y 3a6e3-
TIeYeHHI Y3TO[)KEHOCTI HalliOHA/IbHOI KPYMiHaJIb-
HO-TIPABOBOI CUCTEMM 3 Mi>KHAPOJHUM IIPaBOIIO-
PAKOM, TifIBUIIIeHH] e(heKTMBHOCTI MDKHAPOJHOTO
criBpobiTHMITBa y cepi 6opoTboM 3i 37m0UMHHIC-
TIO Ta MOCWIEHHI IMO3NIiit YKpaiHu fAK cy6 ekra
MIDKHapOJHOTO CIiBPOOITHUIITBA.

OrpumaHi pesynbTaTu MiATBEPIKYIOTH, 1O
(bYHKIIIOHA/IBHIIA aHa/Ti3 € KITFOUOBIM METOIOM PO3-
KPUTTA CYTHOCTi 30BHIIIHBOI KPVMiHa/IbHO-IIPABO-
BOI ITOJIITMKY YKpaiHM Ta OLiHKM II poJli B yMOBax
inTeHcudikarii MbDKHapOJHOTO CIiBPOOITHUIITBA.
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FUNCTIONS OF THE FOREIGN CRIMINAL AND LEGAL POLICY OF UKRAINE

The article is devoted to a comprehensive theoretical and legal analysis of the functions of Ukraine’s foreign criminal-
legal policy as a relatively independent direction of state policy, which is formed and implemented in the conditions of
globalization, transnationalization of crime, and intensification of international cooperation. It is substantiated that the
external dimension of criminal-legal policy goes beyond the boundaries of domestic legal regulation and encompasses
a system of international legal, institutional and organizational mechanisms for combating crime, fulfilling interna-
tional obligations and protecting the national interests of the state.

Based on the generalization of philosophical, general theoretical, and sectoral approaches to understanding the cate-
gory of “function’, the socio-legal nature of the functions of foreign criminal-legal policy is revealed; they are defined as
objectively determined, relatively stable, and systemically interconnected directions of the state’s influence on interna-
tional and domestic social relations in the field of combating crime. It is shown that the functions of foreign criminal law
policy reflect the role and purpose of the corresponding direction of state activity within the framework of a broader
social and legal system, which is formed by the interaction of law, politics, state institutions, and international law.

Taking into account the systemic approach to the analysis of criminal law policy, the author’s classification of the functions
of foreign criminal law policy of Ukraine is proposed, which includes formative, implementation and service (support) func-
tions adapted to the international dimension of criminal law regulation. It is concluded that the study of the functions of fo-
reign criminal law policy is of important theoretical and practical importance for increasing the effectiveness of international
criminal law cooperation and ensuring the consistency of the national criminal law system with international standards.

Keywords: criminal law policy, foreign criminal law policy, functions, functioning, international cooperation, fight
against crime.
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